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THE WHITE HOUSE

WASHINGTON

March 5, 1984

MEMORANDUM FOR FRED F, FIELDING

FROM: JOHN G. ROBERTM

SUBJECT: Correspondence Concerning Texas
Redistricting Plan

Attached for your review and signature is a memorandum -to
William Bradford Reynolds requesting a draft response to a
letter concerning several Texas redistricting plans submit-
ted to the Civil Rights Division for pre-clearance in 1982
and 1983. The letter comes from State Representative
Patricia Hill, who was involved in the redistricting process
as an attorney and claims that the pre-clearance of the 1983
plan by the Justice Department is inconsistent with previous
refusals to grant pre-clearance.

Attachment




THE WHITE HOUSE

WASHINGTON

- March 6, 1984

MEMORANDUM FOR WILLIAM BRADFORD REYNOLDS
ASSISTANT ATTORNEY GENERAL
CIVIL RIGHTS DIVISION

FROM: FRED F. FIELDING -7 8- SLZfes B fv
COUNSEL TO THE PRESIDENT

SUBJECT: Correspondence Concerning Texas
Redistricting Plan

Attached is a letter from Texas State Representative Patricia
Hill that has been referred to me for response. Representa-
tive Hill writes about the various Texas redistricting plans
submitted to the Civil Rights Division for pre-clearance in
1982 and 1983. As you will note, Ms. Hill has been involved
in the redistricting process as an attorney for the plaintiffs
challenging plans for the Texas House and Senate.

I would greatly appreciate a draft response to Ms. Hill's
letter, for my signature, as soon as possible.

Many thanks.

Attachment
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THE WHITE HOUSE

WASHINGTON

April 25, 1984

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTS YA

SUBJECT: Texas Redistricting Plans

On January 24 Patricia Hill, a Texas state representative,
wrote Mr. Baker to complain about the Justice Department’s
voting rights review of the Texas House, Senate, and
Congressional redistricting. Texas is one of the states
that must obtain pre-clearance under section 5 of the Voting
Rights Act of any changes in its laws affecting voting,
including redistrictings. Hill complained that the
Department objected to all three proposed redistricting
plans in 1982, but then pre-cleared essentially the same
plans in 1983. Hill contends that the cleared plans
discriminate against both minorities and Republicans.

On February 16, Baker sent an interim reply, advising Hill
that he had referred her letter to you and that a "direct
and more detailed response will be forthcoming." The letter
was actually referred to us on Febuary 24. On March 6 we
sent the letter to Brad Reynolds, for preparation of a reply
for your signature. Reynolds has now submitted the requested
draft, which reviews the dispute in a dispassionate manner.
The proffered explanation for the apparent inconsistency
between the 1982 objection and the 1983 clearance is
two-fold: +the 1983 plans contained critical changes from
the 1982 plans, and more information was provided by the
State with respect to the 1983 plans. Since the burden of
proof in section 5 cases rests with the State - i.e., the
Department must object to redistrictings until the State
proves they will not have a discriminatory purpose or effect
—-— the clearance of a plan may hinge on the information
provided by the State and, theoretically, the same plan
could be blocked on the basis of one submission but cleared
on the basis of a more detailed submission. That is, at
least in part, what occurred in this case, although as noted
there were also significant changes in the plans themselves.

I have edited the reply submitted by Reynolds for style and
to remove language suggesting that you had reviewed and
approved Justice's handling of the dispute. As revised the
proposed reply simply provides Hill information about the
matter without making any gratuitous judgments.




THE WHITE HOUSE

WASHINGTON

April 25, 1984

Dear Ms. Hill:

This is in further response to your letter to White House
Chief of Staff James A. Baker, III, concerning the review by
the Justice Department of the redistricting plans enacted by
the Texas Legislature.

As you know, the Voting Rights Act imposes a burden on the
State of Texas to demonstrate that redistricting plans do
not have the purpose and will not have the effect of denying
or abridging the right to vote on account of race, color or
language minority status. The House and Senate plans, both
enacted by the Legislative Redistricting Board ({(LRB), were
submitted by the state for Section 5 preclearance on the
basis of limited information and under a short timetable.
As you note, the submission was accompanied by allegations
that the plans discriminated against black and Mexican-
American voters and, in the view of the Justice Department,
the original submission did not rebut those allegations.
Thus, given the burden of proof applicable in Section 5
proceedings, it was necessary for the Department to inter-
pose an objection to the plans at that time. I enclose for
your information a copy of the Section 5 objection letters
dated January 25, 1982.

Following the Section 5 objection, the United States ac-
cepted the invitation from the Federal district court
hearing Terrazas v. Clements, Civil Action No. 3-81-1946-R
(N.D. Tex.), to participate as amicus curiae. 1In that role
representatives of the Department reviewed the evidence of
record that was presented by the parties. As a result of
the additional information obtained, the Department con-
cluded that in several areas where discrimination was
alleged the plan was, in fact, nondiscriminatory. Accord-
ingly, on March 5, 1982, the Attorney General informed the
state that except as to the House districts in Bexar, Dallas
and El Paso Counties and the Senate districts in Bexar and
Harris Counties "the state has satisfied the burden of proof
required by Section 5." A copy of the March 5, 1982, letter
is enclosed.

The Terrazas court ordered an interim redistricting plan for
use in the May 1982 primary election. The court's plan used
the LRB plan with modifications to the House districts in
Bexar and El Paso Counties.



In its 1983 session the Texas Legislature enacted the House
plan used in the 1982 elections. The plan incorporated the
court-ordered changes in Bexar and El Paso Counties; the
House districts in Dallas were identical to those in the LRB
plan which was presented to the Department in 1981. The
state's 1983 submission seeking preclearance of the House
plan contained information demonstrating that the court's
modifications to the plan in the Bexar County and El1 Paso
County areas remedied the previous concerns regarding those
areas. The state also submitted new information to show
that the configuration of the House districts in Dallas
County did not have a discriminatory purpose and would not
have a discriminatory effect. Upon a review of that -
information, along with the data provided previously, the
Department determined that the state had satisfied its
burden of proof and that the House plan was entitled to
Section 5 preclearance.

As the result of negotiations between several of the parties
in Terrazas, modifications were made to the LRB Senate plan.
This modified plan initially was presented to the three-judge
panel as a proposed settlement of the lawsuit, but the court
required that the state first obtain Section 5 preclearance
of the proposed plan. Upon submission, the Department
received information concerning the modified plan from the
state as well as from interested persons and organizations
within the minority community. A review of the information
led the Department to conclude that the Senate plan as
modified did not have a discriminatory purpose or a discrimin-
atory effect within the meaning of Section 5; the plan was
accordingly precleared.

Subsequent to these actions, the Terrazas court conducted an
evidentiary hearing on constitutional and Section 2 challenges
to the House plan and concluded that the plan complied with
the requirements of federal law. After finding that the
Senate plan was "racially fair and equitable," the court
ordered it into effect.

Finally, as you note in your letter, the Department, on
September 27, 1983, granted Section 5 preclearance to the
Congressional redistricting plan for the State of Texas
(S.B. 480). The letter notifying the state of that decision
sets forth the reasons for this conclusion, including an
exXplanation of the plan's impact in Dallas County. A copy
of that letter is enclosed for your information.

Your letter states that the actions of the Department of
Justice in reviewing these plans "have had the further
result of making the Justice Department the subject of great
criticism by knowledgeable legal and political observers .in
Texas." Reapportionment decisions generally do create



considerable controversy, but the only role of the
Department of Justice is to assure that the plans do not
discriminate on the basis of race, color, or language
minority status. The Section 5 responsibility is a parti-
cularly difficult one since the decision must be made on the
basis of information supplied to the Department by the state
and other interested parties. As this instance demon-
strates, the quality and quantity of the information pro-
vided can affect the preclearance process.,

You also should be advised that the three~judge court which
heard the Terrazas lawsuit recently expressed its
appreciation for the United States' participation as amicus
and for what it termed the "splendid help which all the
representatives of the Department of Justice rendered not
only to the court but also to all the litigants."

I hope that this information is helpful to you; we appreciate
your writing to inform us of your views.

Sincerely,

Brig e

1~
7

7 Oam

5 A

e Y-Ysi
£nan

Fred F. Fielding
Counsel to the President

The Honorable Patricia Hill

Member of the House of Representatives
of 'the State of Texas

Austin, Texas 78769
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U.S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General Washington, D.C. 20530

19 APR 1934

MEMORANDUM FOR: FRED F. FIELDINGC -
Counsel to the President

The White House

N
FROM: Wm. Bradford Reynolds |(\$
Assistant Attorney General i
Civil Rights Division

SUBJECT: Correspondence Concerning Texas
Redistricting Plans

This is in response to your memorandum of March 6, 1984,
in the above-captioned matter, requesting a draft response to
correspondence from Texas State Representative Patricia Hill
concerning various Texas redistricting plans submitted to
the Civil Rights Division for preclearance in 1982 and 1983
under Section 5 of the Voting Rights Act. Please find attached
a draft response for your signature to Representative Hill.

If I may be of further assistance, Please let me know.



1S APR 1984

MEMORANDUM FOR: FRED F. FIELDING -
Counsel to the President
The White House

FEOM: Wm. Bradford Reynolds
Assistant Attorney General
Civil Rights Division

SUBJECT: Correspondence Concerning Texas
Redistricting Plans

This is in response to your memorandum of March 6, 1984,
in the above-captioned matter, requesting a draft response to
correspondence from Texas State Representative Patricia Hill
concerning various Texas redistricting plans submitted to
the Civil Rights Division for preclearance in 1982 and 1983
under Section 5 of the Voting Rights Act. Please find attached
a draft response for your signature to Representative Hill.

If I may be of further sssistance, please let me know.



Dgar Ms. Hill.

This is in reference to your letter of January 24,
1984, to James Baker, regarding the Attorney General's
review under Section 5 of the Voting Rights Act, 42 U.S.C.
1973c, of the redistricting plans enacted by the Texas
Legislature. At Mr. Baker's request, I have examined the
circumstances of the Section 5 review of the redistricting
plans and I write to inform you of the results of the review.

As you know, the Voting Rights Act imposes a burden
on the State of Texas to demonstrate that the redistricting
plans do not have the purpose and will not have the effect
of denying or abridging the right to vote on account of
race, color or language minority status. The house and
senate plans, both enacted by the Legislative Redistricting
Board [LRB], were submitted for Section 5 review in
December 1981, and the state officials requested the
Department of Justice to make the Section 5 decision on
the basis of limited information and under a short timetable.
As you note, the submission was accompanied by allegations
that the plans discriminated against black and Mexican-
American voters and the original submission did not
rebut those allegations. Thus, given the burden of
proof applicable in Section 5 proceedings, it was required
that a Section 5 objection to the plans be interposed. I
enclose for your information a copy of the Section 5
objection letters dated January 25, 1982.







